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SU?£] I \ > * \, V _ I 

I'm A v ef on Appeal is i espanse to t eN flcatioi ^, ipdan 
Appeal in . ' 1 ^ - May 30, 200". l>w Status of the Claim- <~a i > been \s aI to 
I d iS 

(!) Real Party in Interest 

The Real Party in Interest is AstraZeneca AB, SE-I51 85 SodertSlje, SWEDEN. 

(2) Belated Appeals and interferences 

fhe-rearc >cn< a ated appc or interferences 

(3) States of Claims 

Claims I, 3-7 and 9-15 are pending. Claims 2 and 8 have been canceled. Claims 1, 3 
i ' > - .mpea 

{4 ? ^ m ss s of A mcndinents 

Ad p~e^ - , s vv „ c \ ^ .vv e - v _ 



(5) Summary of Claimed Subject Matter 

Claim I features a device tor dispensing a drug by inhalation wherein the device or 

curnpound seiecied iron i 
vg-o.eJ i * -«> en ate 111, Hi 211 >H pcrfuoroetv" acrylate, :h 111 2H, 2H 
perfluoroctyl methacryiate and mixtures thereof; (Applicants' published application, paragraphs 
eo and jOOHj.) 

) ! i eev.Cw o i\ k \ h i t 

actuate el arm 5 >r seals (c ! 6) vs booh arc coated (Ap) cai speei ficatio ph 

[0016],) In some cases, the drug is selected.from the group consisting of momekssone. 
ipratropium bromide, tioirepkaa and salts thereof salemeteroh rlmicasonc propionate, 
beclomethasone diprepionate, reproferoh clenbuteroh roiieponide and sails, nedoeronhh sodium. 
>. otraj. ^ v ' > i p » oor i nrsekr u i s P< d \ w nv >k i s ^ 
v» ir<>.\> 2 v ^II-i3-beim>thiazo!-?-y!)etJiyIamiaa)"N-[2-[2~(4- 

ct y! Jt terbutalinc e u phatc. salbutamt 

t < erol.> 2-H-Hydroxy-2-oxo-Ml 

?242-d4anethyiphonyl)ehmxy and hydrochloride {chairs. 7). 

M\h a u s ^ f 

c r 11 \ppV 1 • w v ^ 

-dsn : j ... . ni - .-a a p v ran o dace dchsen C; Km--, n-d acs d 1 

sa lo > $ 5 1 1H II i 

2H 5 2H periluimxiyi aery late, 1 rh lib 2H. 2H peril uoroctyl methacryiate, and mixtures thereof; 
e-m p mane nlas > vvl . s \eu nn p,r .yp ' ' 1 » 

The invention also features a drug delivery device, as recited in claim 14. The drug 
b a r - d wo ^ x v - a a m ^ J ana. v ^ p ■. ? ^ m, odnci a drag b> 

es eating comprising a nu w v. serened from 

the group aonsisdagof 1 H, Kb 2H 2R hcptadeeailuorodecyl aeryfatu, 111 Kb 2R, 21! 
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perfluorocty! acrylate, I 1 B, 2 i 2H perfluoroelyi a > ik and mixtures thereof 
\on> .artsWc.c m y > «<• ."JiOOMj.i 

(6) Grouads of Rejection to be Reviewed on Appeal 

* ^ s V t. \ W 1! N t ■*"> ! ! •> lk ^ c 

Warby combined with Bad yah 

(7) Argument 

. 1 ; ,\_ , _yAi " ^ ' - % . - 
\pphc f 3t the i:v o v > i k In <m <. ; w- < u i i < j 
I ineouny 

ill U'^ SlUtM <- ~> s i t v V 

^iohviOvK'v^ » ),i.'t^ J in., i > v s 

rejection. 

The ^ is v acknowledges that Waniy does not teach the use of a \ i ^ acrylate. 
At issue is whether, in view of Badyai, it would have been obvious to modify Warby to utilize a 
Uuonnated acryiate. Applicants respectfully submit that such a modification would not have 
m\ * ( o> h 4 v 1 \ 

> ' a. cv^ o > iou jkss *u i v . i 

1 < K v ' * , vs.- % ' , nJ U u 1 -J i > i » 

hat sere as some pgostion 1 cither in ! e:\ v 1 -a 

knowledge generally available to one of ordinary skbl in the arp to modify the relerence or 
• eitnvnees. o 1 . omhme mfemncc tcaclangsmao ! 5 what mere as ie o a \p taboo ol 
s v - , v 0' hv s. i i m, v r. v ! e u.sv i de 

owooi - .s \ \\ m j v a . «» si , > 

db ;sun \s " 5 sW 43). 

With regard to requirements (2) and t above, there is no motivating disclosure in the 
references f record that waUd unekuone >: srdh m W so the an to look to 3ju1> ai when 
considering modifications to the coatings described in Warby, There op in tact, nothing in the art 
>. v v < i m i s _ p s d 
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x ( f t S H 1 v. * V 

s > '? ! ;\ i i f-> s * J . I -md M d,nh\ 

so ! s I he disclos; i i c 3 t s ofplas 
pobmeri/adoi of II. 1 1 L 2 H , ^ II eg Ow f i > >c ^ <\ \ ate Jd isem nrmoaned a nerson 
o T i i v n f - mn u t! mv ' <m v „ - ^e ^ 

W- Ws. ! ■> ~ v V w ! v v v v 1 1 V 1 * 

) < - < >U 1 I 

f 1 i ! h H •> > 1 t it 

it 5 „ v i 1 ! > k v. v s 1 I 

ifW«b' 

v hmher ? m J "■ v <. ! u rii ■, ; is , a' e , ''a' - . p- ii^v, , > m <A <d 
at ency is a fbnetion. of the kn lorocaritan reaps; 

y > *a>jtemjons. 

Wsih regard to the Examiner's first contention, the purposes served by the coatings are 
not the same ai ail Warby's coating is intended to inhibit deposition of a drug on the surface of 

h ! ^ v ' v 0 * W i i t < 'II W k 

pxtJeuiajxN k an v \ ^ . 3 v-e yt , > 1 ' f nl > « 

eg depositk s ice ( re kind he Eds or directs jplk an s 

lines 9-14 of Badyah which contain v. only reference m anything remotely ^ in I c 

entire reference: Badyal's mention that "'in particular, the substrate? are fabrics but they may be 
solid materials such as biomedical devices." A biomedical device cock he anything from an 
implant to a catheter, and thus the two words mono k u devices" wouk not have suggested 
anything to the artisan regarding the sobakky of the coatings for use m Warby's application. 
% o mo v uh\ fee suhgrme^ rrterrec ' sac hmncs and it m hkno dun ne uad in each of 
s ■> m •> ! L nil wion . i >' > f - arc 5 v 

*. ia >} j i ! ^ v. iit m c 

x v. ? o vtoB i jv p < mm < <. v ^ - , < m u rv 

■ i' „ ^ ! cn o c .active so ink* m\, e! 

by Warbyhs application. 




\ src v Bcd\a= ski in ihet lave suggested vV that lis legree oi epe!iane> is i 

such a suggestion have led the artisan to replace the monomers described by Warby with the 
eotrek 0 „ v < ^ <. a s >. s*. 

simply extended the length of the monomers used by Warby, which Warby indicates to be 
>ref erred monomers des \ ores 
de polar moierh n )res e aer> i sdosei n 

Badyai; 

. .erred monomers to use in this pivx.es. . v m » v v k x v 
- c * plasms 

oc^eddu, - , Iwoco. ;]..>>■< hesas v s cap 
i i. ' i >. ! < 
vV Ml' I f^al tt, , ' x >u 

m i s i (X! o v 
beu^d to mm h.0 1 ' t t j v . s ^ v v x L^> *\> a 

further alternative, siloxanes may be used, such as dimethyl siloxane, to 
»ive a layer of plasma polymerised dimetbvlsiloxane. (See page 7 of 
Warby,) 

\< dls x li Heath suggested n'itlv.BMO! c, that o sereassngeh i 
h, 'vt ad tin * vp v t ■> v. Ike > <~ 1 1 

no v < N s ^ - 1 ^ . L 1 - W mdes 

^ ^ V, V V ■> ^ V ! ' k if 1 

\ o k 1 v Cv m - x m i >. s . < ! 

\np u n' - n»r n t «t ^ iw,.nvi ws 1 k > ^ M.Klmm 

togethe < ispa deees of prior a is 1 p k it 

ki connov. ? I < x - ov 1 x ! \ 

861; and In re Fine, 837 F.2d 1071} because Applicants' churns are sot disjointed lists or 
•elements, but present: an invention that must be considered as a whole (see, e.g., MPEP 2141.02, 

dStunofc. x . 

" ^ ! J.J vU \ >L N ' 

ai Wa^ x ■> „ \ if -!>)>> ; v , v i w 

eatmen c k cad in the art would be motivated to h,< k to o \do-phobv 



v 1 ! s K \\ ul 1 t ) < > ^ s < CS S 

that the aenaa:. •. f> c:^ ; B-khvi aen.uiK exhibits f .\ a - ?a, r f:-'. Kau a eoaisi.p 

) 1 1 i ! 1 i O V- V tv<l 'ks 

Vfi JP <" S ,X v v. v 1 M III!' Il'll 1 " v < * < > < 

exhibited by surfaces of a drug delivery device such as that of War by when add plasma coated 
\i ' tint *. ' * ' > ^ _ is, > * <. ^ t ii f i s s-> - 1 , a OS t 

wares .ere' as ; e< ated cotton. 

In v;eo , u -« v Applicant responded} . ^ ' a die <.h 

. . • i i ' < . le\\cd 

I " - " < v w \ i , * vO 

barges o red s o Deposit Account No 6- ! 050, refcrencimg \.t a ey Docket No 06275 
408USI. 

Respccn ! \ s 

\m une : /CeliaH. Leber/ 

C&ia.H, Leber 
Reg, No. 33,524 

225 brankiai Saaei 
Bosiosi. MA 02 ! 1 0 
Telephone: (6 17) 542-5070 
Facsimile: (617)542-8900 
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Appendix of Claims 

' i v ' vv. i. , > M wis 

i ^ d -i <! ic ^ i s s < ^ ! 1 
vw.vi !< < > SiL 1 H III ? < > , i n u I ' v ki s k 

jeriluon - 1 - ^ > j- tort 

3. „ v v.< >_ < p ! f . ^ cc i - 

coated. 

4. A device according to claim 1 in which the device fiorcpuvs < < , <. f v. M\ 
is coated. 

5. x *>o aire ohijm 1 hi which the »a. . o,ors\^ , and the 
actuator is coated. 

6. \ device iccordin o claim n which the device c i\ v^v md the seals 
are coated. 

i ! ^ K < "> v <t s c p ilk i ^ i . 

s 1 icdoc -c duuri cromo c ■- funr^o do. hudc . . sraicddr 

^ r ik i is > 




de\ cewiih a ed acrylate. s ectc romthegi > consisting o I121L. 2B 

rt n v ! > , k i i i u a <. v< , -*iay) a 

i > \e- v f s S i o i 4 v i v v n <. < de \o v» 

drug by inhalation. 

11. ' \ i in! ntf^n <. . . v 

coated oropri >og - 1 , » ( ivery device. 

Fhc process ofclai i orci he component is sclcctci from the group 
consisting of a canister, a stem, a seal, a valve component, a measuring chamber and an actuator. 

13, The process of claim 9 wherein the drugocioe;\ tv. ^ ^ .et v s 

dmgselec roup c< sistii ( nametasone pratrop nbs rid > 

-i^ ' v . s j M. l\i.,h K 1 ;'! / ! \v "Ji. > O 'I ■ a cp<o v. 0 

denbuierod nhkpouide and sails, nedocromii, sodium eroroogiyeaie. ::.\-ow, budesonide, 

s N , \ 1-5.1 f- 

" k >< j i _ < „ ^ t 1 < -* _ 

.d u* i t ^ s •> s> i. ». ) se d s ! > 

I <. m > n I 1 

s i 

a device body; and 

components eomtgured to deliver a drag K \> halation; 
sheis v s v \i, \c <n t s i i> » 1 ! - 
plasma coating process with a coating comprising a fliiorinated aeryiaie compound s from 



consisting of a canister, a stem, a seal a valve component, a measuring chamber and an actuator. 
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None 



Evidence Appe&dis: 
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None. 
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